PREMARITAL AGREEMENT


THIS AGREEMENT is made and entered into on August 25, 2008, at San Diego, California, by and between SAM SAMPLIO (“SAM”), of San Diego County, California and CATHY SAMPLE (“CATHY”), of San Diego County, California, with reference to the following facts and purposes:

A. SAM and CATHY, who are each presently unmarried, plan to be married to each other on or about September 1, 2008.

B.  SAM is an auctioneer services business owner and CATHY is an auctioneer assistant.  Both parties are in good health and are financially self-supporting.

C.  Neither SAM nor CATHY has any children.

D.  Neither SAM nor CATHY now has any right, title, claim or interest in or to the property, income or estate of the other by reason of their non-marital relationship, or otherwise, and neither party is indebted to the other.

E.  SAM and CATHY desire to make a fair, reasonable and full disclosure of their respective property and financial obligations, one to the other.

F.  The parties intend and desire by this Agreement to (1) define their respective rights in the property they now hold and in that property which they may acquire after marriage and (2) avoid those interests which, except for this agreement, each might acquire after their marriage in the income and property of the other as incidents of their contemplated marriage.

G.  Both parties hereto recognize that this Agreement is a premarital agreement as defined in California Family Code section 1610 and understand and intend that the provisions of this Agreement shall prevail over the provisions of the law applicable in the absence of this Agreement.

THEREFOR, for good and valuable consideration, including, without limitation, the mutual promises, conditions, and agreements set forth herein and the contemplated marriage of the parties, the parties agree as follows:

1.  Effective Date:  This Agreement shall be and become effective as of the date of the contemplated marriage between the parties, and its effectiveness is expressly conditioned upon such marriage.  If, for any reason, and irrespective of fault, the contemplated marriage does not take place, this Agreement will be of no force or effect.

2.  Independent Counsel:  The parties acknowledge and agree that they each have been represented by separate and independent legal counsel and have relied on counsel of their own choosing in negotiations for and in preparation of this Agreement.  SAM warrants and represents that he is and has been represented by JOSEPH OMAS, Attorney at Law, and a member in good standing of the Bar of the State of California.  CATHY warrants and represents that she is and has been represented by PATRICK SPRANO, Attorney at Law, and a member in good standing of the Bar of the State of California.  The parties acknowledge and agree that they have carefully read this Agreement, and that the provisions of the Agreement have been fully explained to them by their respective counsel.

3.  Voluntary and Informed Consent:  The parties further acknowledge and agree that they are fully aware of and understand the contents, legal effect, and consequences of this Agreement, and that they enter into this Agreement voluntarily, free from duress, fraud, undue influence, coercion or misrepresentation of any kind.

4.  Rights Incident to Parties’ Non-marital Relationship:  SAM and CATHY acknowledge and agree that they have not previously entered into any other contract, understanding, or agreement, whether express, implied in fact, or implied in law with respect to each other’s property or earnings, wherever or however acquired or with respect to the support of maintenance of each other.  Neither party now has, possesses, or claims any right or interest whatsoever, in law or equity, under the laws of any state, in the present or future property, income or estate of the other, or a right to support, maintenance, or rehabilitation payments of any kind whatsoever from the other by reason of the parties non-marital relationship.  The parties acknowledge that they each have been advised by their respective counsel on California law respecting non-marital relationships, and they each agree that neither has any rights and/or obligations arising out of their non-marital relationship with each other.

5. Separate Property Interests in Premarital and Post-marital Assets and Acquisitions:

a. SAM and CATHY agree that all property, including the property set forth in Exhibit “A” belonging to SAM at the commencement of their contemplated marriage, and any property acquired by SAM during that marriage by gift, bequest, devise, or descent, shall be and remain his separate property.  The parties further acknowledge and agree that all rents, issues, profits, increases, appreciation, and income from the separate property of SAM, and any other assets purchased or otherwise acquired with the foregoing proceeds, shall be and remain SAM’s separate property.  The parties agree that a change in the form of SAM’s assets as a result of the sale, exchange, hypothecation, or other disposition of such assets, or change in form of doing business, shall not constitute any change of property characterization, and such assets shall remain SAM’s separate property regardless of any change in form.  CATHY shall have no right, title, interest, lien, or claim under the laws of any state in or to any of SAM’s separate property assets.


b. SAM and CATHY agree that all property, including the property set forth in Exhibit “B” belonging to CATHY at the commencement of their contemplated marriage, and any property acquired by CATHY during that marriage by gift, bequest, devise, or descent, shall be and remain his separate property.  The parties further acknowledge and agree that all rents, issues, profits, increases, appreciation, and income from the separate property of CATHY, and any other assets purchased or otherwise acquired with the foregoing proceeds, shall be and remain CATHY’s separate property.  The parties agree that a change in the form of CATHY’s assets as a result of the sale, exchange, hypothecation, or other disposition of such assets, or change in form of doing business, shall not constitute any change of property characterization, and such assets shall remain CATHY’s separate property regardless of any change in form.  SAM shall have no right, title, interest, lien, or claim under the laws of any state in or to any of CATHY’s separate property assets.

6. Marital Efforts in Managing Each Party’s Own Separate Property Interests:

a. The parties acknowledge and agree that SAM may devote considerable personal time, skill, service, industry and effort during their marriage to the investment and management of his separate property and the income thereof, specifically including, without limitation, SAM’s existing two real estate properties listed in Exhibit “A.”  The parties acknowledge and agree that even though the expenditure of SAM’s personal time, skill, service, industry and effort might constitute or create a community property interest, community property income, or community property asset in the absence of this Agreement, no such community property interest, income, or asset shall be created thereby, and any income, profits, accumulations, appreciation and increase in value of the separate property of SAM’s during the marriage shall be and remain entirely SAM’s separate property 


b. The parties acknowledge and agree that CATHY may devote considerable personal time, skill, service, industry and effort during their marriage to the investment and management of his separate property and the income thereof.  The parties acknowledge and agree that even though the expenditure of CATHY’s personal time, skill, service, industry and effort might constitute or create a community property interest, community property income, or community property asset in the absence of this Agreement, no such community property interest, income, or asset shall be created thereby, and any income, profits, accumulations, appreciation and increase in value of the separate property of CATHY’s during the marriage shall be and remain entirely CATHY’s separate property.

7.  Marital Efforts in Managing the Other Party’s Separate Property Interests:  The parties acknowledge and agree that during their marriage, one party may choose to contribute considerable personal time, skill, service, industry and effort to the investment and management of the other party’s separate property and the income thereof.  The parties acknowledge and agree that even though any such contribution might constitute or create a community property interest, community property income, or a community asset in the absence of this Agreement, no such community property interest, income, or asset shall be created thereby.  The parties further agree that any such contribution shall not create any other claim, right, lien, or interest whatsoever, in favor of the party contributing the personal time, skill, service, industry and effort, in or to the other party’s separate property and any income, profits, accumulations, appreciation and increase in value thereof during the parties’ marriage.

8. Separate Property Earnings, Deferred Compensation and Employee Benefits:  The parties agree that any earnings, income or benefits, no matter their nature, kind or source, from and after the marriage, including but not limited to salary, bonuses, stock options, deferred compensation, and retirement benefits, shall be the separate property of the party earning or acquiring such earnings, income or benefits as though the contemplated marriage had never occurred.  There shall be no allocation made of any such earnings, income, or benefits between community property and separate property, and such earnings, income or benefits shall be entirely the separate property of the party earning or acquiring the same.  The parties acknowledge their understanding that in the absence of this Agreement any earnings, income or benefits resulting from the personal services, skills, industry and efforts of either party during the contemplated marriage would be community property.

9.  Property Purchased with Borrowed Funds:  SAM and CATHY acknowledge that from time to time, either of them may obtain loans to purchase property or loans which are secured by property in which one of them may have an interest.  The proceeds of any such loan shall be the borrower’s separate property, nonwithstanding that the lender may intend that repayment be made from income acquired during marriage or from assets acquired during marriage.  Any property purchased with such borrowed funds and any property that secures a loan shall remain the borrower’s separate property.

10. Waiver of Rights in Respective Estates: SAM and CATHY agree that each party waives and relinquishes, to the fullest extent lawfully possible, all right, title, claim, lien or interest, whether actual, inchoate, vested or contingent, in law and equity, under the laws of any state or under federal law, in the other’s property, income and estate by reason of the proposed marriage, including without limitation, the following


(a) All community property, quasi-community property, and quasi-marital property rights;


(b) The right to a probate family allowance;


(c) The right to a probate homestead;


(d) The rights or claims of dower, curtsey, or any statutory substitute now or hereafter provided under the laws of any state in which the parties may die domiciled or in which they may own real property;


(e) The right to inherit property from the other by intestate succession;


(f) The right to receive property that would pass from the decedent party by testamentary disposition in a will executed before this Agreement;


(g) The right of election to take against the will of the other;


(h) The right to take the statutory share of an omitted spouse;


(i) The right to be appointed as administrator of the deceased party’s estate, or as executor of the deceased party’s will, unless appointed pursuant to a will executed after the date hereof;


(j) The right to have exempt property set aside;


(k) Any right created under federal law, including without limitation, the Retirement Equity Act of 1984; and 


(l) Any right title, claim or interest in or to the property, income, or estate of the other by reason of the parties’ non-marital relationship.

11.  Property Transfers Between Parties: The parties agree that nothing contained in this Agreement shall be construed as a bar to either party’s transferring, conveying, devising or bequeathing any property to the other.  Neither party intends by this Agreement to limit or restrict in any way the right to receive any such transfer, conveyance, devise or bequest from the other made after the parties’ marriage.  However, the parties specifically agree that no promises of any kind have been made by either of them about any such gift, bequest, devise, conveyance or transfer from one to the other.

12.  Management and Control of Separate Property Interest; Executing Arrangement:  The parties agree that each party shall retain and enjoy sole and exclusive management and control of his or her separate property, both during lifetime and upon death, as though unmarried.  In order to accomplish the intent of this Agreement, each of the parties agrees to execute, acknowledge and deliver, at the request of the other, his or her heirs, executors, administrators, grantees, devisees, or assigns, any and all such deeds, releases, assignments or other instruments, and such further assurance as may be reasonably required or requested to effect or evidence the release, waiver, relinquishment, or extinguishment of the rights of the said party in the property, income or estate of the other under the provisions of this Agreement, and to assure that each party shall have sole and exclusive management and control of his or her separate property.

13.  Debt obligations on Separate Property Interests: All obligations (including principal and interest) incurred due to or as a conquence of the purchase, encumbrance, or hypothecation of the separate property of either party, whether real, personal or mixed, and all taxes, insurance premiums, and maintenance costs of said separate property, shall be paid from such party’s separate property income or from such party’s separate property funds, at such party’s election, there being no community property by the terms of this Agreement.  To the extent that either party uses his or her separate property to pay the foregoing obligations of the other party, there shall be no right to reimburse for such expenditures.

14.  Unsecured Debt Responsibility: All unsecured obligations of each party, no matter when incurred, shall remain the sole and separate obligations of each such party, and each party shall indemnify and hold the other harmless from liability thereof.  Each party’s unsecured obligations shall be paid from each respective party’s separate property income or separate property funds, at such party’s election, there being no community property by the terms of this Agreement.  To the extent that either party uses his or her separate property to pay the unsecured obligations of the other party, there shall be no right to reimburse for such expenditures.

15. Discharge of Living Expenses:  The parties’ joint living expenses shall be paid from a joint account to be established following the parties’ marriage and into which each of the parties shall contribute their salaries from employment during marriage.  The term “joint living expenses,” as used in this paragraph, includes, but is not limited to: food; household supplies; utilities; telephone, laundry; cleaning; clothing; medical and dental expenses; medial, life, accident, and auto insurance; gasoline; oil and auto repairs; automobile purchase and/or lease payments; entertainment; support of any minor children that are the issue of the contemplated marriage; and joint gifts to third persons.  The commingling of each party’s separate property salaries in the aforesaid joint account shall not change the character of such salaries as the contributing party’s separate property, and neither party shall acquire any right in the salary of the other by reason of such commingling.
16.  Responsibility for Income Taxes; Effect of Joint Return:  CATHY shall pay the state and federal income taxes on her income, and shall indemnify and hold SAM free and harmless therefrom.  SAM shall pay the state and federal income taxes on his income, and shall indemnify and hold CATHY free and harmless therefrom.  If the parties elect to file joint income tax returns, neither party shall be required to pay more income taxes than he or she would have paid if he or she had filed a separate return.  The elections, if any, to file federal, state, or local income tax returns, gift tax returns, or other returns using a joint filing status shall not constitute any form of transmutation, or the creation of any community property or of any other rights or interest in contravention of this Agreement.

17.  Spousal Support / Alimony:  Both parties agree that in the event of divorce, neither party shall request spousal support or alimony.  

18.  Parties and Persons Bound:  This Agreement shall bind the parties to the Agreement, and their respective heirs, executors, administrators, representatives, assigns and any other successors in interest.

19.  Voluntary Arms’ Length Negotiations:  The parties acknowledge and agree that this document is voluntarily entered into by and between them and that, as of the date of execution of the Agreement, there is no confidential or fiduciary relationship existing between them as defined under the laws of the state of California.  The parties further acknowledge that they have had explained to each of the respectively, by their respective attorneys, the meaning of the terms “confidential relationship” and “fiduciary relationship.”  The parties specifically acknowledge that neither has ever offered business advise to the other, nor has either become dependent upon the other or relied on the other for advice, and that their relationship as of the date of the execution of this Agreement is a purely personal relationship of two engaged individuals intending to be married to each other at a future date.

20.  Execution Formalities : The parties specifically agree that forthwith upon their execution of the Agreement, their respective signatures shall be acknowledged by a notary public in their presence.  The parties further acknowledge that the date which is set forth on the first page of this Agreement is the actual date on which they and each of them are signing this Agreement.  This Agreement or a memorandum of this Agreement may be recorded at any time and from time to time by either party in any place or office authorized by law for the recording of documents affecting title to or ownership status of property, real or personal, specifically including, but not limited to, any county in which either party resides during the marriage and any county in which either party owns or may own real or personal property.

21.  Applicable Law:  This Agreement is executed in the State of California and shall be subject to and interpreted under the laws of the State of California.

22. Entire Agreement:  This Agreement contains the entire understanding and agreement of the parties, and there have been no promises, representations, warranties, or undertakings by either party to the other, oral or written, of any character or nature, except as set forth herein.

23.  Modification, Revocation: This Agreement may be altered, amended, modified or revoked only by an instrument in writing expressly referring to this Agreement, executed, signed and acknowledged by the parties hereto, and by no other means.  Each of the parties waives the right to claim, contend, or assert in the future that this Agreement was modified, cancelled, superseded or changed by an oral agreement, course of conduct, or estoppel.

24.  Invalidity; Severability:  This Agreement has been jointly prepared and negotiated by counsel for each of the parties and shall not be construed against either party.  If any term, provision, or condition of this agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions shall remain in full force and effect and shall in no way be affected, impaired, or invalidated.


IN WITNESS WHEREOF, the parties have executed this Premarital Agreement on the date set forth on the first page of this Agreement.







​​​​​​​​​​​​​​______________________________








SAM SAMPLIO







​​​​​​​​​​​​​​​​​​______________________________








CATHY SAMPLE
APPROVED ONLY AS TO 

(1) FORM OF THIS CONTRACT, AND 

(2) TO VERIFY THAT THE PARTIES WERE REPRESENTED BY COUNSEL

______________________________

JOSEPH OMAS
Attorney of Sam SAMPLIO
______________________________

PATRICK SPRANO  

Attorney for CATHY SAMPLE
EXHIBIT A

PROPERTY DISCLOSURES OF SAM SAMPLIO

This exhibit contains full and complete real estate property disclosures for SAM SAMPLIO as referred to in the Agreement.

· Two real estate properties:

· LIST THE ADDRESSES OF PROPERTIES: 
EXHIBIT B

PROPERTY DISCLOSURES OF CATHY SAMPLE

This exhibit contains full and complete property disclosures for CATHY SAMPLE as referred to in the Agreement.

· LIST OF PROPERTY HERE:
​​​​​​​​​​​​​​

